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1. Salmond defines a contract as “An agreement creating and defining obligations between the parties”.
2. Consideration in business law refers to something of value that is exchanged between the parties involved in a contract. It is a fundamental element for a contract to be valid and enforceable.
3. Performance refers to the fulfillment of the obligations or promises set forth in a contract. It occurs when one or both parties carry out the duties they agreed to in the contract. Successful performance generally results in the completion of the contract, and the parties no longer have any further obligations to each other.
4. A quasi-contract is a legal concept used to prevent unjust enrichment in situations where no formal contract exists, but one party has received a benefit at the expense of another.
5. Indemnity in business law refers to a contractual agreement in which one party agrees to compensate or protect another party for certain losses or damages. It involves a promise to "make whole" or restore the financial position of a party if they incur a loss due to specific events or actions, often related to a risk or liability.
6. A surety is a person or entity that takes on the responsibility of guaranteeing the performance or payment of another party's obligations under a contract. In essence, the surety agrees to be liable for a debt or obligation if the primary party (the principal) fails to meet their responsibilities.
7. Bailment is a legal relationship in which the owner of goods (the bailor) temporarily transfers possession of those goods to another party for a specific purpose, with the expectation that the goods will be returned or otherwise disposed of as agreed once the purpose is fulfilled.
8. A pledge is a type of security interest or collateral where a borrower gives possession of a tangible asset or property to a lender or creditor to secure the repayment of a debt or the fulfillment of an obligation.
9. According to the provision of Section 4(1) of the Sale of Goods Act, 1930, a Contract of Sale of Goods is "A contract where the seller transfers or agrees to transfer the property in goods to the buyer for a price." 
10. Condition refers to a provision or stipulation in a contract that affects the performance of the contract. It defines an event or situation that must occur (or not occur) before a party’s obligations under the contract are either triggered or completed.
11. Legality of the object refers to the requirement that the subject matter or purpose of a contract must be legal in order for the contract to be valid and enforceable. If the object or purpose of the contract is illegal, the contract is void and cannot be legally enforced.
12. A pawner is a person who temporarily transfers possession of their property to a pawnee (the lender or creditor) in exchange for a loan or credit. The pawner offers the property (usually a valuable asset) as collateral to secure the loan.
                   Section B—(5*5=25Marks)
Answer Any FIVE Questions
13. 
· Offer and Acceptance
· Intention to Create Legal Relations
· Consideration
· Capacity to Contract
· Free Consent
· Legality of the Object
· Certainty and Clarity of Terms
· Possibility of Performance
14. The modes of assignment of contracts refer to the different methods through which the rights or obligations under a contract can be transferred from one party to another. Here are the key modes of assignment:
· By Written Agreement
· By Operation of Law
· By Novation
· By Transfer of Rights
· By Consent of All Parties
· By Court Order
15. The kinds of guarantee refer to the different types of guarantees that can be given in business or legal agreements. Here are the primary types of guarantees:
· Personal Guarantee
· Bank Guarantee
· Corporate Guarantee
· Performance Guarantee
· Financial Guarantee
· Conditional Guarantee
· Unconditional Guarantee
· Guarantee of Payment
· Guarantee of Collection
· Specific Guarantee
16. The rights of the bailor (the person who delivers goods to the bailee for a specific purpose) in a bailment relationship include the following:
1. Right to Receive Goods Back
· The bailor has the right to get back the goods once the purpose of the bailment has been fulfilled, and the contract terms have been met.
2. Right to Demand Due Care of Goods
· The bailor has the right to expect that the bailee will take reasonable care of the goods while they are in the bailee's possession.
3. Right to Terminate the Bailment
· The bailor can terminate the bailment before the purpose is completed, provided the terms of the contract allow it, and subject to any applicable compensation for the bailee's efforts.
4. Right to Claim Damages for Breach
· If the bailee fails to fulfill their obligations (such as failing to return the goods in good condition), the bailor has the right to claim compensation or damages.
5. Right to Receive a Return of Goods or Their Value
· If the bailee cannot return the goods for any reason (e.g., if they are lost or damaged), the bailor may claim the value of the goods or compensation equivalent to the loss.
17. 
  Duty to Pay the Price
· The buyer is obligated to pay the agreed-upon price for the goods or services as stipulated in the contract.
  Duty to Accept the Goods
· The buyer must accept the goods or services when they are delivered, provided that the goods conform to the contract terms.
  Duty to Inspect the Goods
· The buyer must inspect the goods upon delivery to check if they conform to the agreed specifications and quality. If there are any defects, they should notify the seller within a reasonable time.
  Duty to Take Delivery of the Goods
· The buyer is required to take delivery of the goods at the agreed time and place as specified in the contract.
  Duty to Pay Any Additional Charges
· In addition to the price, the buyer may have to pay additional charges such as taxes, customs duties, or transportation fees, if these are specified in the contract.
  Duty to Pay for Goods in a Timely Manner
· The buyer must make payment for the goods in accordance with the agreed-upon terms, whether it's at the time of delivery or on a specified due date.




18. 
  Based on Formation
· Bilateral Contracts
· Unilateral Contracts
· Express Contracts
· Implied Contracts
  Based on Performance
· Executed Contracts
· Executory Contracts
  Based on Validity
· Valid Contracts
· Void Contracts
· Voidable Contracts
· Unenforceable Contracts
  Based on Purpose or Subject Matter
· Contracts of Sale
· Contracts of Service
· Contracts of Hire
· Contract of Insurance

19. The essentials of a contract of sale are the key elements that must be present for a sale contract to be legally valid and enforceable. These include:
· Offer and Acceptance
· Intention to Transfer Ownership
· Consideration
· Capacity of the Parties
· Existence of Goods
· Free Consent
· Certainty of Terms
                                  Section C — (3*10=30 Marks)
                                 Answer Any THREE Questions
20. Flaw in consent refers to situations where the agreement made by a party is not considered valid because the consent was not freely given. The following are the causes of flaw in consent:
1. Coercion
· Definition: Consent obtained by the use of force or threats.
· Example: A person agrees to sell their house to avoid harm, such as a threat of violence. This is not a valid consent as it was obtained under duress.
2. Undue Influence
· Definition: When one party uses their power or authority over another to influence their decision-making.
· Example: A caregiver persuades an elderly person to make a will leaving all their assets to the caregiver, taking advantage of the elderly person's trust and dependency.
3. Fraud
· Definition: Consent obtained by deliberate misrepresentation of facts or deceit.
· Example: A person sells a car to another, claiming it is brand new, but it is actually used. The buyer’s consent to the contract is flawed because it was based on a false representation.
4. Misrepresentation
· Definition: Consent obtained based on false statements or claims, but not necessarily with the intent to deceive.
· Example: A seller falsely claims that a property has no legal disputes, but the buyer later discovers it has unresolved legal issues. The buyer’s consent was flawed due to the misrepresentation.
5. Mistake
· Definition: A mistake can occur when one or both parties are under a false impression about a key element of the contract.
· Example: A buyer purchases a painting, believing it is an original artwork, but it is a reproduction. This mistake of fact leads to a flaw in consent because the buyer was mistaken about the nature of the item being purchased.
6. Pressure
· Definition: Situations where consent is obtained under severe pressure or manipulation, even if it is not as extreme as coercion or undue influence.
· Example: A person agrees to take a loan under pressure from family members who insist they need the money immediately, even though the terms are unfavorable.
In all of these cases, the consent provided by the affected party is not considered valid under contract law, and they may have the right to rescind (void) the contract or claim damages.

21. 
The modes of discharge of a contract refer to the various ways in which a contract can be terminated or ended. The key modes of discharge of a contract are:
1. By Performance
· The contract is discharged when both parties have fulfilled their respective obligations as per the contract.
2. By Agreement
· The parties mutually agree to discharge the contract, either by a novation (substituting a new contract), rescission (cancellation of the contract), or accord and satisfaction (settling the contract terms in a different manner).
3. By Breach
· A contract may be discharged if one party fails to perform their obligations or breaches the contract terms, making it voidable by the non-breaching party.
4. By Impossibility of Performance
· If it becomes impossible to perform the contract due to unforeseen circumstances (e.g., destruction of subject matter, change in law), the contract is discharged under the doctrine of frustration.
5. By Lapse of Time
· A contract may be discharged if the specified time limit for performance expires or if the contract is based on a specific time frame, and that time passes without any action taken.
6. By Operation of Law
· A contract may be discharged automatically by law in certain circumstances, such as when a party becomes bankrupt, or if the contract is void or voidable under statutory provisions.
7. By Death
· In some contracts (especially personal service contracts), the death of one of the parties may discharge the contract, as the obligations cannot be performed after death.
8. By Tender of Performance
· If one party offers to perform their obligations but the other party refuses to accept it, the contract may be discharged, and the party offering performance may sue for damages.
These modes ensure that a contract can be legally terminated or fulfilled in different scenarios depending on the circumstances.

22. The rights and discharge of a surety refer to the legal provisions regarding the surety's position in a contract and the circumstances under which they can be discharged from their obligations.
Rights of Surety:
1. Right to Subrogation
· After the surety pays the debt or fulfills the obligation of the principal debtor, the surety has the right to step into the shoes of the creditor and recover the amount from the principal debtor.
· Example: If a surety pays off the loan on behalf of the borrower, the surety can claim the amount from the borrower.
2. Right to Indemnity
· The surety has the right to be indemnified by the principal debtor for any loss incurred due to fulfilling the contract obligations. This means the debtor must reimburse the surety.
· Example: If the surety has to settle a debt that the borrower should have paid, the borrower must compensate the surety for the amount.
3. Right to Contribution
· If there are multiple sureties, each surety has the right to claim a share of the debt from the other sureties. This is based on the principle of equitable contribution.
· Example: If two sureties have jointly guaranteed a debt of $10,000 and one surety pays the entire amount, they can claim half from the other surety.
4. Right to Information
· The surety has the right to be informed by the creditor about any changes in the contract or the position of the principal debtor. Failure to inform the surety may release them from their obligations.
Discharge of Surety:
A surety can be discharged from their liability under the following circumstances:
1. By Performance
· The surety is discharged when the principal debtor fulfills their obligations, and the creditor’s claims are satisfied.
· Example: When the borrower repays the loan in full, the surety is discharged.
2. By Voluntary Discharge of the Principal Debtor
· If the creditor releases or discharges the principal debtor from liability, the surety is also discharged, unless the surety consents to continuing the contract.
· Example: If the creditor forgives the debt or agrees to a settlement, the surety’s liability ends.
3. By Variation of Terms
· If the creditor changes the terms of the contract (e.g., extending the time of payment, increasing the amount) without the surety's consent, the surety may be discharged from their liability.
· Example: The creditor extends the loan repayment period without consulting the surety; this may discharge the surety.
4. By Loss or Destruction of the Subject Matter
· If the collateral or property pledged as security is lost or destroyed, and the surety’s liability is tied to that specific property, the surety may be discharged.
· Example: If a guarantor agrees to guarantee a loan secured by property, and that property is destroyed, the surety may be discharged.
5. By Creditor’s Negligence
· If the creditor acts negligently and causes harm to the surety, such as not taking proper action to recover from the principal debtor, the surety can be discharged from their obligation.
· Example: If the creditor fails to take legal action to recover the debt and the principal debtor's financial position worsens, the surety can be released.
6. By Completion of Contract or Obligation
· The surety is discharged when the contract or obligation of the principal debtor is fulfilled, and the debt is settled.
7. By Revocation (In Case of Continuing Guarantee)
· In the case of a continuing guarantee (a guarantee that covers multiple transactions), the surety can revoke the guarantee for future transactions, but they remain liable for transactions that occurred before the revocation.
· Example: A surety guarantees a series of future payments, but later revokes the guarantee. The surety is no longer liable for future payments after the revocation.
In summary, the surety has certain rights to recover the amount paid on behalf of the principal debtor, as well as specific circumstances under which they can be discharged from their obligations. These include performance by the principal debtor, changes in the contract terms, or actions of the creditor that negatively impact the surety’s position.
23. In a pledge or pawn agreement, there are two main parties: the pawner (the person who gives goods as security) and the pawnee (the person who receives the goods as security). Both parties have certain rights and duties under the contract.
Rights of the Pawner (Person pledging the goods):
1. Right to Redemption
· The pawner has the right to redeem the pledged goods upon repaying the debt or fulfilling the obligation, even before the expiry of the contract term.
· Example: If a person has pledged jewelry for a loan, they can retrieve it by repaying the loan amount and any interest.
2. Right to Information
· The pawner has the right to be informed if the pawnee decides to sell the pledged goods, especially if the pawner defaults on the debt.
· Example: If the pawnee is planning to sell the pledged goods due to non-repayment, they must notify the pawner.
3. Right to Recover Surplus
· If the pledged goods are sold, and the amount obtained from the sale exceeds the debt owed, the pawner has the right to claim the surplus.
· Example: If a pawnee sells pledged goods for more than the loan amount, the pawner is entitled to the excess amount.
4. Right to Possession
· The pawner can recover the pledged goods once the debt is repaid in full, and the pawnee is obligated to return the goods.
· Example: After repaying a loan, the pawner can request the return of the jewelry or goods they pledged as security.
Rights of the Pawnee (Person holding the pledged goods):
1. Right to Retain the Goods
· The pawnee has the right to retain possession of the pledged goods until the pawner repays the debt or fulfills the obligation.
· Example: If a borrower has pledged an item to secure a loan, the pawnee can hold on to the item until the loan is repaid.
2. Right to Sell the Pledged Goods
· If the pawner defaults on the repayment, the pawnee has the right to sell the pledged goods to recover the debt, following the proper legal process.
· Example: If the borrower fails to repay the loan, the pawnee can sell the pledged goods (such as jewelry) to settle the debt.
3. Right to Compensation for Expenses
· The pawnee is entitled to recover any reasonable expenses incurred for the safekeeping or maintenance of the pledged goods. These expenses can be deducted from the proceeds if the goods are sold.
· Example: If the pawnee stores the pledged goods in a secure location, they can charge the pawner for the storage costs.
4. Right to Retain Goods for Any Unpaid Debt
· The pawnee can retain possession of the pledged goods until the pawner repays all debts, including any interest or additional charges.
· Example: If the pawner owes interest on the pledged goods, the pawnee can hold the goods until both the principal amount and interest are cleared.
5. Right to Apply Proceeds from Sale
· If the pledged goods are sold due to non-payment by the pawner, the pawnee can apply the sale proceeds to cover the outstanding debt and any associated costs.
· Example: If the pawnee sells the pledged goods, they may use the proceeds to pay off the loan amount and any extra costs related to the sale or storage of the goods.
In summary, the pawner has rights to redeem the goods, be informed of the sale, and recover any surplus from the sale of the goods. The pawnee, on the other hand, has rights to retain possession of the goods, sell them if necessary, recover expenses, and apply proceeds toward any unpaid debt. These rights ensure that both parties are protected in the pledge agreement.
24. Rights of an Unpaid Seller Against the Goods:
1. Right of Lien
· The unpaid seller has the right to retain possession of the goods until the full payment is made. This right arises when the seller has possession of the goods and the buyer has not paid for them.
· Example: A seller can retain a shipment of goods until the buyer pays the price if the goods are in the seller's possession.
2. Right of Stoppage in Transit
· If the goods are in transit and the buyer becomes insolvent (unable to pay), the unpaid seller has the right to stop the goods from being delivered to the buyer and regain possession.
· Example: If goods are on their way to the buyer, but the buyer files for bankruptcy, the seller can stop the delivery and reclaim the goods from the carrier.
3. Right of Re-sale
· If the buyer fails to pay for the goods, the seller may resell the goods, but the seller must give the buyer notice of the resale and follow appropriate legal steps. If the goods are resold, the seller can apply the proceeds toward the unpaid debt.
· Example: If the buyer does not pay for goods, the seller can sell the goods to another buyer to recover the unpaid amount.
Rights of an Unpaid Seller Against the Buyer Personally:
1. Right to Sue for the Price
· The seller has the right to sue the buyer for the price of the goods if the buyer refuses or neglects to pay after the goods have been delivered.
· Example: If a buyer takes possession of goods but does not pay, the seller can sue the buyer for the agreed purchase price.
2. Right to Sue for Damages for Non-Acceptance
· If the buyer refuses to accept the goods or repudiates the contract, the seller has the right to claim damages for the loss incurred due to the buyer’s refusal to accept or complete the contract.
· Example: If a buyer orders goods but refuses to accept them upon delivery, the seller can claim compensation for the damages caused by the buyer's refusal.
3. Right to Interest
· In some cases, the seller has the right to claim interest on the unpaid amount if agreed upon in the contract or if legally stipulated.
· Example: If the buyer has delayed payment, the seller can charge interest on the unpaid amount according to the terms of the contract.
Additional Rights:
· Right to Claim for Breach of Contract: If the buyer fails to fulfill their obligations, the seller has the right to claim compensation for the loss resulting from the breach.
Conclusion:
The unpaid seller's rights help to ensure that the seller is protected in case of non-payment by the buyer. These rights provide remedies, including retention of the goods (lien), stopping goods in transit, reselling the goods, suing for the price, claiming damages, and other legal actions that can be taken to recover the dues.
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