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1.Law is the body of principles recognized and applied by the State in the administration of justice.
2. Express Offer, Implied Offer, Specific Offer, General Offer.
3. Promise which form the consideration or part of consideration for each other are called reciprocal promise.
4. A contract may be discharged a.  By Performance b. By agreement or consent c. By impossibility of performance d. By lapse of time e. By operation of law f. By breach of contract.
5. A contract by which one party promises to save the other from loss caused to him by the conduct of the promisor himself, or by the conduct of any other person is called contract of indemnity.
6. When a contract extends to a series of transaction it is called a continuing guarantee.
7. Bailment is the act of transferring possession of goods from one person to another for a specific purpose. The person who delivers the goods is called the bailor, and the person who receives them is called the bailee. 
8. 
	Particular Lien
	General Lien

	This is the right available to a bailee against only those goods in respect of which skill and labour have been expended by him
	This is a right to retain any property belonging to the other party in respect of any payment lawfully due, provided the property is in the possession of the person exercising the right.



9. Goods are physical objects that can be moved and have ownership rights. This includes materials, commodities, and specially manufactured goods. 
10. Caveat emptor is a Latin phrase that is translated as “let the buyer beware.” The phrase describes the concept in contract law that places the burden of due diligence on the buyer of a good or service. Caveat emptor is a fundamental principle in commerce and contractual relationships between a buyer and a seller.
11. The practice of persuading someone to do something by using force or threats.
12. A right to sue on a quantum meruit arises where a contract, partly performed by one party, has become discharged by the breach of the contract by the other party. This right is founded on an implied promise by the other party arising from the acceptance of a benefit by that party.
SECTION – B
13.Classification According to Performance
1) Executed Contract: Executed means that which is done. An executed contract is one in which both the parties have performed their respective obligations.
2) Executory Contract: An executory contract is one in which both the parties have yet to perform their obligations.
3) Unilateral of one-sided contract: A unilateral or one-sided contract is one in which only one party has to fulfil his obligation at the time of the formation of the contract.
4) Bilateral Contract: A bilateral contract is one in which the obligations on the part of both the parties to the contract are outstanding at the time of the formation of the contract.
14. Legal rules as to acceptance
· It must be absolute and unqualified.
· It must be communicated to the offeror
· It must be according to the mode prescribed or usual and reasonable mode
· It must be given within a reasonable time
· It cannot precede an offer.
15. Rights of surety
1. As against creditor: 
(i) Before payment of the principal debt, surety can file a suit for declaration that the principal debtor shall be the person liable to pay the amount. 
(ii) On payment of the principal debt the surety steps into the shoes of the creditor, i.e he is entitled to be placed in the position of the creditor.
2. As against the debtor: The surety, upon payment or performance of all that he is liable for, is invested with all the rights which the creditor has against the principal debtor. He is also entitled to recover from the principal debtor whatever sum be has rightfully paid under the guarantee, but no sums which he has paid wrongfully
3.As against the co-sureties: The co-sureties are, in the absence of any agreement to the contrary, liable to contribute equally. If they are bound in different sums, they are liable to pay equally as far as the limits of their respective obligations permit. As between co-sureties, there is equality of burden and benefit.
16. A pledge is a transfer of property as security for a debt or obligation. The property is called the pledge, and the person who transfers it is called the pledgor. The person who receives the property is called the pledgee. 
Rights of Pawnee:
i) Right fo retainer
ii) Right of retainer for subsequent advances
iii) Right to extraordinary expenses
iv) Right against true owner, when the pawnor’s title is defective
v) Pawnee’s rights where pawnor makes default.
17.
 Sale and Agreement to Sell in a tabular format:
	Aspect
	Sale
	Agreement to Sell

	Definition
	Completed transaction where ownership is transferred immediately.
	A future contract where ownership will be transferred at a later date.

	Ownership Transfer
	Ownership is transferred immediately.
	Ownership is transferred at a future time or upon certain conditions.

	Nature of the Contract
	Present contract; the transaction is complete.
	Future contract; the transaction will be completed later.

	Payment and Delivery
	Payment and delivery are done simultaneously.
	Payment and delivery will occur in the future.

	Legal Effect
	Seller no longer holds ownership, and the buyer gains immediate possession.
	The seller still holds ownership until the terms of the agreement are met.



18. Consideration refers to something of value that is exchanged between parties in a contract. It is a fundamental element for the formation of a valid contract. 
i). It must move at the desire of the Promisor.
ii) It may move form the promise or any other person.
iii) It may be an act, abstinence or forbearance or a return promise
iv) It may be past, present or future.
v)It need not be adequate
 
19
Contract of Indemnity and a Contract of Guarantee:
	Basis of Difference
	Contract of Indemnity
	Contract of Guarantee

	Definition
	A contract in which one party promises to compensate the other for any loss suffered.
	A contract where a third party (surety) assures the creditor that the debtor will fulfill their obligations, or else the surety will compensate.

	Parties Involved
	Two parties – Indemnifier and Indemnified.
	Three parties – Creditor, Principal Debtor, and Surety.

	Liability
	Liability is primary and independent. The indemnifier is directly responsible for compensating the indemnified party.
	Liability is secondary. The surety’s obligation arises only if the principal debtor defaults.

	Purpose
	To protect the indemnified party against a loss.
	To provide assurance to the creditor about the debtor’s obligations.

	Number of Contracts
	Only one contract exists between the indemnifier and the indemnified.
	Involves multiple contracts – (i) between creditor and principal debtor, (ii) between surety and creditor.

	Contingency of Loss
	Loss must have been incurred for the indemnifier to be liable.
	The surety’s liability arises only upon the default of the principal debtor.



SECTION – C
20. Essentials of valid contract
1. Offer and Acceptance (Agreement)
· There must be a lawful offer by one party and a lawful acceptance by the other.
· The acceptance must be absolute, unconditional, and communicated properly.
2. Intention to Create Legal Relationship
· The parties must intend to enter into a legally binding agreement.
· Social or domestic agreements (e.g., promises between family members) are generally not enforceable unless there is clear intent.
3. Lawful Consideration
· Consideration refers to something of value exchanged between the parties (e.g., money, goods, or services).
· It must be real, lawful, and not illegal, immoral, or against public policy.
4. Capacity of the Parties
· The parties entering into the contract must be legally competent, meaning they must be: 
· Major (above 18 years of age)
· Of sound mind
· Not disqualified by law (e.g., insolvents, convicts)
5. Free Consent
· Consent of the parties must be free and voluntary.
· A contract is voidable if consent is obtained through: 
· Coercion (force or threat)
· Undue influence (abuse of power)
· Fraud (deception)
· Misrepresentation (false statement)
· Mistake (mutual misunderstanding)
6. Lawful Object
· The purpose of the contract must be legal and not prohibited by law.
· Contracts for illegal activities (e.g., smuggling, gambling) are void.
7. Certainty and Possibility of Performance
· The terms of the contract must be clear, definite, and not vague.
· The contract must also be capable of being performed; otherwise, it is void.
8. Not Expressly Declared Void
· The contract must not fall under agreements expressly declared void by law, such as: 
· Agreements in restraint of trade
· Wagering agreements
· Agreements with uncertain terms
9. Compliance with Legal Formalities
· Certain contracts must be in writing, signed, stamped, and registered, if required by law (e.g., contracts for sale of land, partnership agreements).
If all these essentials are met, the contract is legally valid and enforceable in a court of law.

21. 
A contract is discharged when the rights and obligations of the parties come to an end. The various modes of discharge of a contract are:
1. Discharge by Performance
· A contract is discharged when both parties fulfill their obligations as per the agreed terms.
· Actual Performance: When both parties perform their contractual obligations.
· Attempted Performance: When one party offers to perform but the other party refuses to accept.
2. Discharge by Agreement or Mutual Consent
A contract can be discharged if both parties agree to terminate or modify the contract through:
· Novation: Replacing the old contract with a new one, either between the same parties or new parties.
· Alteration: Making material changes in the contract with mutual consent.
· Rescission: Cancelling the contract before it is performed.
· Remission: Accepting a lesser performance than what was initially agreed.
· Waiver: When a party voluntarily gives up its right under the contract.
3. Discharge by Impossibility of Performance
A contract is discharged if it becomes impossible to perform due to:
· Initial Impossibility: The contract was impossible to perform from the beginning.
· Subsequent Impossibility: Performance becomes impossible due to unforeseen circumstances, such as:
· Destruction of subject matter
· Change in law making the contract illegal
· Death or incapacity of a party in a personal service contract
4. Discharge by Lapse of Time
· If a contract is not performed within the prescribed time limit under the Limitation Act, it becomes unenforceable, and the contract is discharged.
5. Discharge by Operation of Law
A contract may be discharged by law under the following circumstances:
· Death: If a contract is based on personal skills, it is discharged upon the death of the concerned party.
· Insolvency: When a party is declared insolvent, their liabilities are discharged.
· Merger: When an inferior right under the contract merges into a superior right.
6. Discharge by Breach of Contract
A contract is discharged when a party fails to perform its obligations:
· Actual Breach: When one party refuses to perform at the time of performance.
· Anticipatory Breach: When one party expresses an intention not to perform before the due date.
22. A surety is discharged from liability:
1. By revocation: This includes revocation by a. surety by giving a notice b. death of surety c. Novation.
2. By conduct of creditor:This covers cases of a. variance in terms of contract b. release or discharge of principal debtor c. compounding by creditor with principal debtor d. Creditors act or omission impairing surety’s eventual remedy e. loss of security.
3. By invalidation of contract: This includes guarantee a. obtained by misrepresentation or concealment b. giving on a condition that the creditor shall not act upon it until a co-surety joins the surety and the co-surety does not join. A surety is discharged where there is failure of consideration.
23. Duties of Bailor
1. Duty to Disclose Defects
· The bailor must inform the bailee of any known defects in the goods.
· If the goods are given for hire, the bailor is responsible for any loss caused by undisclosed defects.
2. Duty to Bear Necessary Expenses
· If the bailment is gratuitous (without reward), the bailor must reimburse reasonable expenses incurred by the bailee.
· In bailment for hire, expenses are generally covered by the bailee.
3. Duty to Take Back Goods
· The bailor must accept the goods back once the purpose is fulfilled.
4. Duty to Indemnify the Bailee
· If the bailment causes any loss to the bailee due to the bailor’s fault (e.g., defective goods), the bailor must compensate the bailee.
 Duties of Bailee
1. Duty to Take Reasonable Care
· The bailee must take as much care of the goods as a reasonable person would take of their own goods.
2. Duty to Return the Goods
· The bailee must return or dispose of the goods as per the bailor’s instructions once the bailment purpose is completed.
3. Duty Not to Use the Goods Improperly
· The bailee must use the goods only for the agreed purpose; unauthorized use makes them liable for damages.
4. Duty Not to Mix Bailor’s Goods with Own Goods
· If mixed without consent:
· If separable: The bailee bears the cost of separation.
· If inseparable: The bailee must compensate the bailor.
5. Duty to Return Accretion (Increase in Value)
· If the goods gain value (e.g., livestock giving birth), the bailee must return the increase along with the goods.
24. Unpaid seller is a seller who has not received the full payment for the goods sold. According to the Sale of Goods Act, 1930, a seller is considered unpaid when:
1. The whole price has not been paid or tendered.
2. A negotiable instrument (e.g., a cheque or bill of exchange) received as payment is dishonored.

Rights of an Unpaid Seller
The unpaid seller has certain rights, which can be categorized into rights against the goods and rights against the buyer.
A. Rights Against the Goods (when ownership has transferred to the buyer)
1. Right of Lien (Section 47-49)
· The seller can retain possession of the goods until full payment is made, if:
· The goods are sold on credit, and the credit period has expired.
· The buyer becomes insolvent.
2. Right of Stoppage in Transit (Section 50-52)
· If the goods are in transit and the buyer becomes insolvent, the seller can stop delivery and reclaim possession.
3. Right of Resale (Section 54)
· The unpaid seller can resell the goods if:
· The goods are perishable.
· The seller has given due notice to the buyer.
· The contract allows resale in case of default.
4. Right to Withhold Delivery
· If the sale is on credit, the seller can refuse to deliver goods if the buyer fails to pay.

B. Rights Against the Buyer (when ownership has transferred)
1. Right to Sue for Price (Section 55)
· If the buyer refuses to pay, the seller can sue to recover the price.
2. Right to Sue for Damages (Section 56)
· If the buyer wrongfully refuses to accept and pay for the goods, the seller can claim damages.
3. Right to Sue for Interest and Compensation (Section 61)
· The seller can claim interest on unpaid amounts from the due date.
4. Right to Sue for Breach of Contract
· If the buyer breaches the contract, the seller can sue for damages or specific performance.
***************************************************************************


